
AGENDA
TYPE: Board Meeting
DATE: 12/9/2024       TIME: 7:00 PM
LOCATION: High School Library
DETAILS:

 
1. CALL TO ORDER

 

2. PLEDGE OF ALLEGIANCE

1. Pledge of Allegiance Info

3. EDUCATIONAL PRESENTATIONS

1. Great Hurricane Award Info

2. Regionalization Info

4. MINUTES

1. Approval of November 18, 2024 Meeting Minutes Action

5. SPECIAL EDUCATION

1. Approval of CSE recommendations from the following meeting dates: 
10/28, 10/29, 10/31, 11/1, 11/4, 11/6, 11/7, 11/8, 11/12, 11/13, 11/14, 
11/15, 11/21 and CPSE 10/30, 10/31 and 11/15.

Action

6. FINANCIALS

1. Audited and Paid Claims 0087-0092 Action

2. Budget Status Report as of October 31, 2024 Action

3. Budget Transfer Report Nov 2024 Action

4. Revenue Status Report as of October 31, 2024 Action

5. Trial Balances through October 31, 2024 Action

6. Exraclass Activities October 2024 Action

7. Monthly Treasurers Reports - July, August, September, October 2024 Action

7. SUPERINTENDENT'S REPORT

1. Approval of Donation Action

2. Approval of Change Order No. 1 - MRJ Industries, Ltd. Action

3. Disposal of Assets Action

4. Approval of Shared Transportation Contract with William Floyd UFSD Action

5. Field Trip Request/NYSBDA, Syracuse, NY, March 7-9, 2025 Action

6. Approval of Greater Westhampton Historical Museum Contract 24-25 Action

7. Corrective Action Plan for External Audit Year End 2024 Action

8. Budget Transfer Action

8. PERSONNEL

1. Appointment/ES Winter Recreation Director Action

2. Request for Childcare Leave of Absence/ES Art Teacher Action

3. Appointment/Substitute for 2024-2025 School Year Action

http://www.google.com/
http://www.google.com/
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13232&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13251&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13252&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13234&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13254&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13254&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13254&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13254&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13254&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13237&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13238&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13239&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13240&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13241&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13242&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13243&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13235&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13236&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13245&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13247&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13248&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13249&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13253&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13256&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13244&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13246&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13255&mtgId=688&mtgType=No


9. PUBLIC PARTICIPATION

1. Note: The audience is asked to kindly present all comments at this time. If 
the chairman deems it wise, participation may be limited to one (1) five 
minute presentation.

Info

10. REPORTS

1. Postings Info

11. OLD BUSINESS

 

12. NEW BUSINESS

1. Approval of revised policy - 2350, Board Meeting Procedures Action

2. Approval of revised policy - 6900, Disposal of District Property Action

3. Approval to adopt new policy - 0110.2, Sexual Harassment in the Workplace Action

4. Approval to adopt new policy - 0111, Sex Discrimination and Sex-Based 
Harassment Under Title IX

Action

5. Approval to abolish policy - 0110, Sexual Harassment Action

13. EXECUTIVE SESSION

 

14. ADJOURNMENT

 

https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13233&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13233&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13233&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13233&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13233&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13250&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13257&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13258&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13259&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13260&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13260&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13260&mtgId=688&mtgType=No
https://westhamptonbeach.ic-board.com/com/item_view.aspx?ItemId=13261&mtgId=688&mtgType=No
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WESTHAMPTON BEACH UNION FREE SCHOOL DISTRICT
340 Mill Road

Westhampton Beach, NY 11978

Minutes of Regular Board of Education Meeting
High School School Library

Monday, November 18, 2024 (6:00 PM)

Board of Education members present: Ms. Elizabeth T. Lanni-Hewitt, Ms. Heather A. Wright, Ms.
Dawn Arrasate, Mr. Daniel A. Bennett, Mr. Ryan M. Fay, Ms. Jennifer Neumaier, Mr. Halsey C.
Stevens.

Also present: Carolyn J. Probst, Superintendent of Schools; Lisa Rheaume, District Clerk;
Jacqueline I. Pirro, Assistant Superintendent for Business; Maryanne Ambrosini, Director of Pupil
Personnel Services; Jason Cohen, Director of Athletics; Chris Herr, High School Principal; and 18
attendees.

The meeting was called to order by Ms. Lanni-Hewitt, President at 6:00 p.m.

EXECUTIVE SESSION

On motion of Ms. Arrasate, second by Mr. Stevens, the Board of Education convened into Executive
Session at 6:00 p.m. to discuss ongoing negotiations.

Vote: Yes 7 No 0

On motion of Ms. Wright, second by Ms. Neumaier, the Board of Education to reconvene from
Executive Session at 6:58 p.m.

Vote: Yes 7 No 0

The pledge was conducted.

EDUCATIONAL PRESENTATIONS
HIGH SCHOOL PRESENTATION

High School Presentation - High School principal, Chris Herr spoke about the Drama Club. He
introduced Social Studies teacher and Drama Club advisor, Matt Andrew to speak about the Drama
Club.

Matt Andrew spoke about the Drama Club and about the students that are part of the club. He
shared his pride in the students and spoke about their passion and dedication to the club. The
President and Vice President of the club spoke about the club and explained how the club has grown
over the years. They shared all of the different opportunities it provides for students. Seven members
of the Drama Club then performed a song called “Book Report” from Charlie Brown.

NEW COURSE PROPOSALS
PHYSICAL EDUCATION

Jason Cohen, Athletic Director proposed five new physical education courses and explained each to
the board. The new proposed courses and brief descriptions are:
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● Team Sports - This semester course provides students with the opportunity to develop skills,
knowledge, and strategies for a variety of team sports.

● Fitness & Wellness - This semester course provides students with an understanding of the
importance of how physical activity and healthy habits can positively impact their life now and
in the future.

● Strength & Conditioning - This semester course provides students with an understanding of
proper techniques for a variety of exercises, including both compound and isolation
movements that target all major muscle groups.

● Individual / Lifetime Activities - This semester course will include lifelong sport activities that
are an important part of a well-rounded physical education curriculum.

● Unified PE - Unified Physical Education creates a positive and inclusive learning
environment that benefits all students.

On motion of Ms. Arrasate, second by Mr. Stevens, the new proposed physical education courses
listed above be added to the 2025-2026 High School course catalog, to be and is hereby approved.

Vote: Yes 7 No 0

SPECIAL EDUCATION

MaryAnn Ambrosini, Director of Pupil Personnel Services proposed a new special education course
art course - Peer Mentoring Art and explained the course to the board.

On motion of Mr. Stevens, second by Ms. Arrasate, the new proposed Peer Mentoring Art class be
added to the 2025-2026 High School course catalog, to be and hereby is approved.

Vote: Yes 7 No 0

APPROVAL OF MINUTES

On motion of Ms. Wright, second by Ms. Arrasate, the minutes of the November 4, 2024 regular
board meeting, to be and are hereby approved.

Vote: Yes 7 No 0

SPECIAL EDUCATION

On motion of Ms. Wright, second by Ms. Arrasate, the recommendations and authorization of funds
to implement the special education programs and services consistent with such recommendations of
the Westhampton Beach UFSD CPSE meetings of 11/13, to be and hereby is approved.

Vote: Yes 7 No 0

FINANCIALS

On motion of Mr. Stevens, second by Mr. Fay, the recommendation to approve audited and paid
claims 0065-0086, as submitted, to be and is hereby approved.

Vote: Yes 7 No 0

On motion of Ms. Arrasate, second by Mr. Stevens, the recommendation to approve budget transfer
reports for July, August, September and October of 2024, as submitted, to be and is hereby
approved.

Vote: Yes 7 No 0
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On motion of Mr. Stevens, second by Mr. Fay, the recommendation to approve the extraclass
activities for September 2024, as submitted, to be and is hereby approved.

Vote: Yes 7 No 0

CHANGE ORDER

On motion of Ms. Wright, second by Ms. Neumaier, the request to approve a change order for PTS
General Construction LLC with a deduction of $20,400 from the original contract, as submitted, to be
and is hereby approved.

Vote: Yes 7 No 0

TAX LEVY

On motion of Mr. Stevens, second by Ms. Arrasate, the resolution to approve the 2024-2025 tax levy,
as submitted, to be and is hereby approved.

WHEREAS the voters of the Westhampton Beach Union Free School District approved the
2024-2025 School District Budget on May 21, 2024 and approved the Westhampton Beach
Library Budget on May 21, 2024, and approved the Westhampton Historical Museum Budget on
May 21, 2024 and authorized the Westhampton Beach Board of Education to levy the necessary
tax therefore:

BE IT RESOLVED, the Board of Education approves the tax levy for the 2024-2025 school year
set at $34,580,877 for the school district budget, $2,633,248 collected for the Westhampton Free
Library and $100,000 collected for the Greater Westhampton Historical Museum, for a total tax
levy of $37,314,125.

Vote: Yes 7 No 0

JAMES FORD

On motion of Ms. Arrasate, second by Mr. Fay, the request from James Ford to extend his medical
leave of absence through the end of November 2024, returning to his position of ES-HS Physical
Education Teacher on December 2, 2024, as submitted, to be and is hereby approved.

Vote: Yes 7 No 0

MARICA FIGUEROA

On motion of Ms. Arrasate, second by Ms. Neumaier, the request from Marica Figueroa for an
additional period of unpaid leave through February 28, 2025, returning to her teaching position on
March 3, 2025 , as submitted, to be and is hereby approved.

Vote: Yes 7 No 0

LISA DANISI

On motion of Mr. Stevens, second by Mr. Fay, the resignation of Lisa Danisi from her position as a
Middle School Teacher Aide effective November 26, 2024, as submitted, to be and is hereby
approved.

Vote: Yes 7 No 0
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ADDITIONAL CLASS SECTION EXTENSION

On motion of Ms. Arrasate, second by Ms. Neumaier, the recommendation to extend the
appointment of the following teachers to additional class sections at the Middle School through
February 28, 2025, as submitted, to be and is hereby approved.

Jennifer Anderson 0.2 FTE Spanish I
Sandra Flores 0.2 FTE Spanish I
Casey O’Hara-Maginier 0.2 FTE Spanish IA
Benjamin Sheldon 0.2 FTE Spanish 6

CHLOE FRANZA

On motion of Mr. Stevens, second by Mr. Fay, the recommendation to appoint Chloe Franza as a
Teacher Aide assigned to the Middle School, effective December 2, 2024, with an annual salary of
$21,500, as submitted, to be and is hereby approved.

Vote: Yes 7 No 0

JANINE PRATT LAVERY

On motion of Mr. Stevens, second by Ms. Arrasate, the recommendation to appoint Janine Pratt
Lavery as Administrative Temporary ENL Support, effective November 19, 2024 through June 30,
2025. Ms. Pratt Lavery will work on an intermittent basis at a per diem rate of $700, to be funded by
the 2024-2025 School Improvement Grant (SIG). This appointment as submitted is hereby
approved.

Vote: Yes 7 No 0

NATALIE MOORE

On motion of Mr. Stevens, second by Ms. Neumaier, the recommendation to appoint Natalie Moore
as a Home Tutor, effective November 19, 2024 through June 30, 2025 at a rate of $30 per hour, as
submitted, to be and hereby is approved.

Vote: Yes 7 No 0

PUBLIC PARTICIPATION

There was a question about whether the state education department planned to abolish school
boards and control local school districts. Dr. Probst explained that the Regionalization Initiative set
forth by the New York State Education Department is a collaborative planning approach to ensure
equitable educational opportunities for all students throughout the state and that the board will
remain intact. More information about this initiative can be found at www.nysed.gov/regionalization.

REPORTS

Personnel postings were noted.

OLD BUSINESS

There was no Old Business on the Agenda.

NEW BUSINESS

There was no New Business on the Agenda.

November 18, 2024 p. 4
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EXECUTIVE SESSION

On motion of Mr. Stevens, second by Ms. Wright, the Board of Education convened into Executive
Session at 7:45 p.m. to discuss ongoing negotiations.

Vote: Yes 7 No 0

On motion of Ms. Wright, second by Ms. Neumaier, the Board of Education to reconvene from
Executive Session at 9:57 p.m., to be and hereby is approved.

Vote: Yes 7 No 0

ADJOURNMENT

On motion of Mr. Wright, second by Ms. Neumaier, all business being completed, Ms. Lanni-Hewitt
declared the meeting adjourned.

Vote: Yes 7 No 0

____________________________________
Lisa Rheaume, District Clerk
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WESTHAMPTON BEACH SCHOOL DISTRICT
PERSONNEL ACTION REPORT

SCHEDULE - A   (Certified Staff)
SCHEDULE - B    (Civil Service)
SCHEDULE - C   (Co-Curricular Appointments)

December 9, 2024



A - CERTIFIED STAFF

THE SUPERINTENDENT OF SCHOOLS RECOMMENDS ACCEPTANCE OF THE FOLLOWING IN ACCORDANCE WITH THE PROVISIONS OF 
EDUCATION LAW:

1. Resignation/Termination/Leave of Absence/Retirement/Excessed

NAME POSITION EFFECTIVE DATE REASON
Sarah Drake ES Art Teacher ~1/27/25 - 6/27/25 Childcare Leave of Absence

 
  Date Submitted to the Board of Education:____________________________________________

1



B - CIVIL SERVICE STAFF

IN ACCORDANCE WITH THE PROVISIONS OF THE CIVIL SERVICE LAW, THE SUPERINTENDENT RECOMMENDS ACCEPTANCE OF THE FOLLOWING:

1. Appointment of Substitutes

1.1 The following are appointed, conditioned upon fingerprint clearance, as Substitute Custodial Workers for the 2024-2025 school 
      Year at the rate approved by the Board of Education at its Organizational Meeting:

NAME POSITION RATE OF PAY
Taylor Baker Substitute Custodial Worker I $20/hour

1.2 The following are appointed, conditioned upon fingerprint clearance, as Substitute Teacher Aides for the 2024-2025 school 
      Year at the rate approved by the Board of Education at its Organizational Meeting:

NAME POSITION RATE OF PAY
Taylor Baker Substitute Teacher Aide $125/day

 
  Date Submitted to the Board of Education:____________________________________________

2



C - CO-CURRICULAR APPOINTMENTS

The Superintendent of Schools Recommends Appointment of the Following
2024-2025 District-Wide Staff

NAME POSITION RATE OF PAY
Taylor Baker Uncertified Per Diem Substitute Teacher $125/day
Anthony Cappiello ES Winter Recreation Director $1,976

 
  Date Submitted to the Board of Education:____________________________________________

3









 2350 

 BOARD MEETING PROCEDURES 

 Each  Board  of  Education  meeting  shall  be  conducted  in  an  orderly  manner  which  provides 
 time  for  and  encourages  community  involvement.  The  order  of  business  at  each  regular  meeting 
 shall be as follows: 

 1. Call to order 
 2. Pledge of Allegiance 
 3. Educational Presentations  and updates  when applicable 
 4. Public Participation 
 4  5  . Approval of minutes of previous meeting 
 5  6  . Reports and recommendations of the Superintendent of Schools 
 6  7  . Personnel 
 7. Public Participation 
 8. Reports 
 9. Old business 
 10. New business 
 11. Executive session 
 12. Adjournment 

 The regular order of business may be changed at any meeting (and for that meeting only) 
 by  an affirmative vote of a majority and voting for the proposed change in the regular order of 
 business. 

 Except  in  emergencies,  the  Board  shall  not  attempt  to  decide  upon  any  question  under 
 consideration  before  examining  and  evaluating  relevant  information.  The  Superintendent  shall  be 
 given  an  opportunity  to  examine  and  to  evaluate  all  such  information,  and  to  recommend  action 
 before the Board attempts to make a decision. 

 The  Board  may  adjourn  a  regular  or  special  meeting  at  any  place  in  the  agenda  providing 
 that  arrangements  are  made  to  complete  the  items  of  business  on  the  agenda  at  a  future  meeting. 
 The  minutes  shall  make  notice  of  the  adjournment,  and  the  reconvened  session  shall  be 
 considered an  addition to these minutes. 

 Adoption date: September 24, 2001 



 6900 

 DISPOSAL OF DISTRICT PROPERTY 

 Building  administrators  and  support  staff  supervisors  are  responsible  for  identifying 
 obsolete  or  surplus  equipment  and  supplies  within  their  area(s)  of  responsibility.  Each  year,  a 
 determination  shall  be  made  of  which  equipment;  supplies  and/or  materials  are  obsolete  and 
 cannot  be  salvaged  or  utilized  effectively  or  economically  by  the  school  district.  Such 
 equipment,  supplies,  or  materials,  shall  be  sold  through  bid  procedures,  if  possible,  for  the 
 highest possible price. 

 The Assistant Superintendent for Business shall be authorized to dispose of obsolete or 
 surplus equipment and supplies in the following manner: 

 1. reassign the items, as needed, to other locations within the school district; 
 2. centralize the storage of items of potential usefulness; and/or 
 3. discard or sell as surplus those items determined to be of no further use or worthless. 

 Prior  to  reassigning,  storing,  discarding,  or  selling  any  equipment  or  supplies  (including 
 computer  hardware  and  software),  the  District  shall  ensure  that  all  District-related  data  and 
 information  is  permanently  and  completely  removed.  If  such  data  or  information  is  of  a  sensitive, 
 personal,  or  confidential  nature,  and  cannot  be  permanently  and  completely  removed  prior  to 
 discarding  or  selling,  the  equipment  or  supplies  shall  be  destroyed,  and  if  reassigned  or  stored, 
 the  District  shall  note  that  District  data  or  information  has  not  been  permanently  and  completely 
 removed.  The  District  shall  also  ensure  that  all  District-related  data  and  information  is 
 permanently  and  completely  removed  from  equipment  that  is  leased  from  a  third-party,  prior  to 
 returning  the  equipment.  The  District  shall  work  with  the  third-party  provider  to  ensure  that 
 District  data  and  information  is  able  to  be  permanently  and  completely  removed  from  the 
 equipment. 

 Following approval by the Board of Education, items may be sold in the following manner: 

 1.  offer to sell the items to local municipalities or local non-profit organizations; 
 2.  sell  items  at  a  public  sale  or  on  a  Board-approved  public  on-line  auction  site.  In  the  event 

 of  a  public  sale,  notice  of  availability  of  such  equipment,  supplies  and  materials  and 
 requests  for  bids  shall  be  disseminated  through  announcements  in  local  newspapers  and 
 such  other  appropriate  means.  The  general  public,  as  well  as  staff  members  who  are  not 
 Board  members,  officers,  or  involved  in  the  purchasing  function,  shall  be  eligible  to  bid 
 on the  equipment, supplies and/or materials; and 

 3.  sell  remaining  items  as  scrap  for  the  best  obtainable  amount  or  discard  in  the  safest,  least 
 expensive manner. 

 4.  sell  items  to  a  re-saler.  After  obtaining  three  quotes,  items  should  be  sold  for  the  highest 
 price. 



 6900 

 Items determined to have no monetary value may be donated at the discretion of the 
 Board of  Education or discarded by the District. 

 Ref  : General Municipal Law §§51; 800 et seq. 
 Ross v. Wilson, 308 NY 605 (1955) 
 Matter of Baker, 14 EDR 5 (1974) 
 Op. St. Compt. 58-120 

 Adoption date: February 4, 2002 
 Revision adopted: July 7, 2010 
 Revision adopted: October 21, 2013 
 Revision adopted: March 21, 2016 



 0110.2 

 SEXUAL HARASSMENT IN THE WORKPLACE 

 Purpose and Goals 

 The  Westhampton  Beach  School  District  (“the  district”)  is  committed  to  maintaining  a 
 workplace  free  from  harassment  and  discrimination.  Sexual  harassment  is  a  form  of  workplace 
 discrimination  that  subjects  an  employee  to  inferior  conditions  of  employment  due  to  their 
 gender,  gender  identity,  gender  expression  (perceived  or  actual),  and/or  sexual  orientation. 
 Sexual  harassment  is  often  viewed  simply  as  a  form  of  gender-based  discrimination,  but  the 
 district  recognizes  that  discrimination  can  be  related  to  or  affected  by  other  identities  beyond 
 gender.  Under  the  New  York  State  Human  Rights  Law,  it  is  illegal  to  discriminate  based  on  sex, 
 sexual  orientation,  gender  identity  or  expression,  age,  race,  creed,  color,  national  origin,  religion, 
 citizenship/immigration  status,  military  status,  disability,  pre-disposing  genetic  characteristics, 
 familial  status  (including  pregnancy,  childbirth,  or  related  medical  condition),  marital  status, 
 criminal  history,  or  status  as  a  victim  of  domestic  violence.  Our  different  identities  impact  our 
 understanding  of  the  world  and  how  others  perceive  us.  For  example,  an  individual’s  race, 
 ability,  or  immigration  status  may  impact  their  experience  with  gender  discrimination  in  the 
 workplace.  While  this  policy  is  focused  on  sexual  harassment  and  gender  discrimination,  the 
 methods  for  reporting  and  investigating  discrimination  based  on  other  protected  identities  are  the 
 same.  The  purpose  of  this  policy  is  to  teach  employees  to  recognize  discrimination,  including 
 discrimination  due  to  an  individual’s  intersecting  identities,  and  provide  the  tools  to  take  action 
 when  it  occurs.  All  employees,  managers,  and  supervisors  are  required  to  work  in  a  manner 
 designed  to  prevent  sexual  harassment  and  discrimination  in  the  workplace.  This  policy  is  one 
 component of the district’s commitment to a discrimination-free work environment. 

 A. Goals of this Policy 

 Sexual  harassment  and  discrimination  are  against  the  law.  After  reading  this  policy, 
 employees  will  understand  their  right  to  a  workplace  free  from  harassment.  Employees  will  also 
 learn  what  harassment  and  discrimination  look  like,  what  actions  they  can  take  to  prevent  and 
 report  harassment,  and  how  they  are  protected  from  retaliation  after  taking  action.  The  policy 
 will  also  explain  the  investigation  process  into  any  claims  of  harassment.  Employees  are 
 encouraged  to  report  sexual  harassment  or  discrimination  by  filing  a  complaint  internally  with 
 the  district.  Employees  can  also  file  a  complaint  with  a  government  agency  or  in  court  under 
 federal,  state,  or  local  anti  discrimination  laws.  To  file  an  employment  complaint  with  the  New 
 York  State  Division  of  Human  Rights,  please  visit  https://dhr.ny.gov/complaint.  To  file  a 
 complaint  with  the  United  States  Equal  Employment  Opportunity  Commission,  please  visit 
 https://www.eeoc.gov/filing-charge-discrimination. 

 The  district  is  also  required  under  the  federal  Title  IX  law  and  its  implementing 
 regulations  to  adopt  a  grievance  procedure  for  addressing  complaints  of  sex  discrimination  and 
 sex-based  harassment.  The  Title  IX  regulations  contain  a  definition  of  sex  discrimination  and 
 sex-based  harassment,  and  a  standard  under  which  complaints  must  be  assessed,  that  is  different 
 from  the  one  in  state  law  and  this  policy.  The  district  is  required  to  address  complaints  that 



 might  constitute  sex  discrimination  and  sex-based  harassment  prohibited  under  Title  IX  pursuant 
 to  its  grievance  procedure.  Because  of  this,  any  complaint  of  sexual  harassment  under  this 
 policy  (covered  by  state  law)  should  also  be  reviewed  under  the  district’s  Title  IX  grievance 
 procedure, either prior to or in tandem with this policy.  See policy 0111 and regulation 0111-R. 

 Sexual Harassment and Discrimination Prevention Policy 

 1.  The  district’s  policy  applies  to  all  employees,  applicants  for  employment,  and  interns, 
 whether  paid  or  unpaid.  The  policy  also  applies  to  additional  covered  individuals.  It 
 applies  to  anyone  who  is  (or  is  employed  by)  a  contractor,  subcontractor,  vendor, 
 consultant,  or  anyone  providing  services  in  the  district.  These  individuals  include  persons 
 commonly  referred  to  as  independent  contractors,  gig  workers,  and  temporary  workers. 
 Also  included  are  persons  providing  equipment  repair,  cleaning  services,  or  any  other 
 services  through  a  contract  with  the  district.  For  the  remainder  of  this  policy,  we  will  use 
 the  term  “covered  individual”  to  refer  to  these  individuals  who  are  not  direct  employees 
 of the company. 

 2.  Sexual  harassment  is  unacceptable.  Any  employee  or  covered  individual  who  engages  in 
 sexual  harassment,  discrimination,  or  retaliation  will  be  subject  to  action,  including 
 appropriate  discipline  for  employees.  In  New  York,  harassment  does  not  need  to  be 
 severe  or  pervasive  to  be  illegal.  Employees  and  covered  individuals  should  not  feel 
 discouraged  from  reporting  harassment  because  they  do  not  believe  it  is  bad  enough,  or 
 conversely  because  they  do  not  want  to  see  a  colleague  fired  over  less  severe  behavior. 
 Just  as  harassment  can  happen  in  different  degrees,  potential  discipline  for  engaging  in 
 sexual  harassment  will  depend  on  the  degree  of  harassment  and  might  include  education 
 and counseling. It may lead to suspension or termination when appropriate. 

 3.  Retaliation  is  prohibited.  Any  employee  or  covered  individual  that  reports  an  incident  of 
 sexual  harassment  or  discrimination,  provides  information,  or  otherwise  assists  in  any 
 investigation  of  a  sexual  harassment  or  discrimination  complaint  is  protected  from 
 retaliation.  No  one  should  fear  reporting  sexual  harassment  if  they  believe  it  has 
 occurred.  So  long  as  a  person  reasonably  believes  that  they  have  witnessed  or 
 experienced  such  behavior,  they  are  protected  from  retaliation.  Any  employee  of  the 
 district  who  retaliates  against  anyone  involved  in  a  sexual  harassment  or  discrimination 
 investigation  will  face  disciplinary  action,  up  to  and  including  termination.  All  employees 
 and  covered  individuals  working  in  the  workplace  who  believe  they  have  been  subject  to 
 such  retaliation  should  inform  a  supervisor,  manager,  or  Assistant  Superintendent  for 
 Personnel.  All  employees  and  covered  individuals  who  believe  they  have  been  a  target  of 
 such  retaliation  may  also  seek  relief  from  government  agencies,  as  explained  below  in  the 
 section on Legal Protections. 

 4.  Discrimination  of  any  kind,  including  sexual  harassment,  is  a  violation  of  our  policies,  is 
 unlawful,  and  may  subject  the  district  to  liability  for  the  harm  experienced  by  targets  of 
 discrimination.  Harassers  may  also  be  individually  subject  to  liability  and  employers  or 
 supervisors  who  fail  to  report  or  act  on  harassment  may  be  liable  for  aiding  and  abetting 
 such  behavior.  Employees  at  every  level  who  engage  in  harassment  or  discrimination, 



 including  managers  and  supervisors  who  engage  in  harassment  or  discrimination  or  who 
 allow such behavior to continue, will be penalized for such misconduct. 

 5.  The  district  will  conduct  a  prompt  and  thorough  investigation  that  is  fair  to  all  parties.  An 
 investigation  will  happen  whenever  management  receives  a  complaint  about 
 discrimination  or  sexual  harassment,  or  when  it  otherwise  knows  of  possible 
 discrimination  or  sexual  harassment  occurring.  The  district  will  keep  the  investigation 
 confidential  to  the  extent  possible.  If  an  investigation  ends  with  the  finding  that 
 discrimination  or  sexual  harassment  occurred,  the  district  will  act  as  required.  In  addition 
 to  any  required  discipline,  the  district  will  also  take  steps  to  ensure  a  safe  work 
 environment  for  the  employee(s)  who  experienced  the  discrimination  or  harassment.  All 
 employees,  including  managers  and  supervisors,  are  required  to  cooperate  with  any 
 internal investigation of discrimination or sexual harassment. 

 6.  All  employees  and  covered  individuals  are  encouraged  to  report  any  harassment  or 
 behaviors  that  violate  this  policy.  All  employees  will  have  access  to  a  complaint  form  to 
 report  harassment  and  file  complaints.  Use  of  this  form  is  not  required.  For  anyone  who 
 would  rather  make  a  complaint  verbally,  or  by  email,  these  complaints  will  be  treated 
 with  equal  priority.  An  employee  or  covered  individual  who  prefers  not  to  report 
 harassment  to  their  manager  or  employer  may  instead  report  harassment  to  the  New  York 
 State  Division  of  Human  Rights  and/or  the  United  States  Equal  Employment  Opportunity 
 Commission. Complaints may be made to both the employer and a government agency. 

 Managers  and  supervisors  are  required  to  report  any  complaint  that  they  receive,  or  any 
 harassment  that  they  observe  or  become  aware  of,  to  the  Assistant  Superintendent  for 
 Personnel.  This  person  must  also  notify  the  Title  IX  Coordinator  to  determine  whether  a 
 Title  IX  complaint  is  warranted.  If  this  person  is  also  designated  as  the  Title  IX 
 Coordinator,  they  must  determine  whether  to  proceed  under  Title  IX  either  instead  of  or 
 in addition to this policy. 

 7.  This  policy  applies  to  all  employees  and  covered  individuals,  such  as  contractors, 
 subcontractors,  vendors,  consultants,  or  anyone  providing  services  in  the  workplace,  and 
 all  must  follow  and  uphold  this  policy.  This  policy  must  be  provided  to  all  employees  in 
 person  or  digitally  through  email  upon  hiring  and  will  be  posted  prominently  in  all  work 
 locations.  For  those  offices  operating  remotely,  in  addition  to  sending  the  policy  through 
 email, it will also be available on the organization’s shared network. 

 What Is Sexual Harassment? 

 Sexual  harassment  is  a  form  of  gender-based  discrimination  that  is  unlawful  under 
 federal,  state,  and  (where  applicable)  local  law.  Sexual  harassment  includes  harassment  on  the 
 basis  of  sex,  sexual  orientation,  self-identified  or  perceived  sex,  gender  expression,  gender 
 identity,  and  the  status  of  being  transgender.  Sexual  harassment  is  not  limited  to  sexual  contact, 
 touching,  or  expressions  of  a  sexually  suggestive  nature.  Sexual  harassment  includes  all  forms  of 
 gender  discrimination  including  gender  role  stereotyping  and  treating  employees  differently 
 because of their gender. 



 Understanding  gender  diversity  is  essential  to  recognizing  sexual  harassment  because 
 discrimination  based  on  sex  stereotypes,  gender  expression  and  perceived  identity  are  all  forms 
 of  sexual  harassment.  The  gender  spectrum  is  nuanced,  but  the  three  most  common  ways  people 
 identify  are  cisgender,  transgender,  and  non-binary.  A  cisgender  person  is  someone  whose  gender 
 aligns  with  the  sex  they  were  assigned  at  birth.  Generally,  this  gender  will  align  with  the  binary 
 of  male  or  female.  A  transgender  person  is  someone  whose  gender  is  different  than  the  sex  they 
 were  assigned  at  birth.  A  non-binary  person  does  not  identify  exclusively  as  a  man  or  a  woman. 
 They  might  identify  as  both,  somewhere  in  between,  or  completely  outside  the  gender  binary. 
 Some  may  identify  as  transgender,  but  not  all  do.  Respecting  an  individual’s  gender  identity  is  a 
 necessary first step in establishing a safe workplace. 

 Sexual  harassment  is  unlawful  when  it  subjects  an  individual  to  inferior  terms, 
 conditions,  or  privileges  of  employment.  Harassment  does  not  need  to  be  severe  or  pervasive  to 
 be  illegal.  It  can  be  any  harassing  behavior  that  rises  above  petty  slights  or  trivial 
 inconveniences.  Every  instance  of  harassment  is  unique  to  those  experiencing  it,  and  there  is  no 
 single  boundary  between  petty  slights  and  harassing  behavior.  However,  the  Human  Rights  Law 
 specifies  that  whether  harassing  conduct  is  considered  petty  or  trivial  is  to  be  viewed  from  the 
 standpoint  of  a  reasonable  victim  of  discrimination  with  the  same  protected  characteristics. 
 Generally,  any  behavior  in  which  an  employee  or  covered  individual  is  treated  worse  because  of 
 their  gender  (perceived  or  actual),  sexual  orientation,  or  gender  expression  is  considered  a 
 violation  of  the  district’s  policy.  The  intent  of  the  behavior,  for  example,  making  a  joke,  does  not 
 neutralize  a  harassment  claim.  Not  intending  to  harass  is  not  a  defense.  The  impact  of  the 
 behavior  on  a  person  is  what  counts.  Sexual  harassment  includes  any  unwelcome  conduct  which 
 is  either  directed  at  an  individual  because  of  that  individual’s  gender  identity  or  expression 
 (perceived or actual), or is of a sexual nature when: 

 ●  The  purpose  or  effect  of  this  behavior  unreasonably  interferes  with  an  individual’s  work 
 performance  or  creates  an  intimidating,  hostile  or  offensive  work  environment.  The 
 impacted person does not need to be the intended target of the sexual harassment; 

 ●  Employment depends implicitly or explicitly on accepting such unwelcome behavior; or 
 ●  Decisions  regarding  an  individual’s  employment  are  based  on  an  individual’s  acceptance 

 to  or  rejection  of  such  behavior.  Such  decisions  can  include  what  shifts  and  how  many 
 hours  an  employee  might  work,  project  assignments,  as  well  as  salary  and  promotion 
 decisions. 

 There are two main types of sexual harassment: 

 ●  Behaviors  that  contribute  to  a  hostile  work  environment  include,  but  are  not  limited  to, 
 words,  signs,  jokes,  pranks,  intimidation,  or  physical  violence  which  are  of  a  sexual 
 nature,  or  which  are  directed  at  an  individual  because  of  that  individual’s  sex,  gender 
 identity,  or  gender  expression.  Sexual  harassment  also  consists  of  any  unwanted  verbal  or 
 physical  advances,  sexually  explicit  derogatory,  or  discriminatory  statements  which  an 
 employee  finds  offensive  or  objectionable,  causes  an  employee  discomfort  or 
 humiliation, or interferes with the employee’s job performance. 

 ●  Sexual  harassment  also  occurs  when  a  person  in  authority  tries  to  trade  job  benefits  for 
 sexual  favors.  This  can  include  hiring,  promotion,  continued  employment  or  any  other 



 terms,  conditions,  or  privileges  of  employment.  This  is  also  called  quid  pro  quo 
 harassment. 

 Any  employee  or  covered  individual  who  feels  harassed  is  encouraged  to  report  the 
 behavior  so  that  any  violation  of  this  policy  can  be  corrected  promptly.  Any  harassing  conduct, 
 even a single incident, can be discrimination and is covered by this policy. 

 A. Examples of Sexual Harassment 

 The  following  describes  some  of  the  types  of  acts  that  may  be  unlawful  sexual 
 harassment  and  that  are  strictly  prohibited.  This  list  is  just  a  sample  of  behaviors  and  should  not 
 be  considered  exhaustive.  Any  employee  who  believes  they  have  experienced  sexual  harassment, 
 even if it does not appear on this list, should feel encouraged to report it: 

 ●  Physical acts of a sexual nature, such as: 
 o  Touching,  pinching,  patting,  kissing,  hugging,  grabbing,  brushing  against  another 

 employee’s body, or poking another employee’s body; or 
 o  Rape,  sexual  battery,  molestation,  or  attempts  to  commit  these  assaults,  which 

 may  be  considered  criminal  conduct  outside  the  scope  of  this  policy  (please 
 contact local law enforcement if you wish to pursue criminal charges). 

 ●  Unwanted sexual comments, advances, or propositions, such as: 
 o  Requests  for  sexual  favors  accompanied  by  implied  or  overt  threats  concerning 

 the target’s job performance evaluation, a promotion, or other job benefits; 
 o  Subtle or obvious pressure for unwelcome sexual activities; or 
 o  Repeated requests for dates or romantic gestures, including gift-giving. 

 ●  Sexually  oriented  gestures,  noises,  remarks  or  jokes,  or  questions  and  comments  about  a 
 person’s  sexuality,  sexual  experience,  or  romantic  history  which  create  a  hostile  work 
 environment.  This  is  not  limited  to  interactions  in  person.  Remarks  made  over  virtual 
 platforms  and  in  messaging  apps  when  employees  are  working  remotely  can  create  a 
 similarly hostile work environment. 

 ●  Sex  stereotyping,  which  occurs  when  someone’s  conduct  or  personality  traits  are  judged 
 based  on  other  people's  ideas  or  perceptions  about  how  individuals  of  a  particular  sex 
 should act or look: 

 o  Remarks  regarding  an  employee’s  gender  expression,  such  as  wearing  a  garment 
 typically associated with a different gender identity; or 

 o  Asking  employees  to  take  on  traditionally  gendered  roles,  such  as  asking  a 
 woman  to  serve  meeting  refreshments  when  it  is  not  part  of,  or  appropriate  to,  her 
 job duties. 

 ●  Sexual or discriminatory displays or publications anywhere in the workplace, such as: 
 o  Displaying  pictures,  posters,  calendars,  graffiti,  objects,  promotional  material, 

 reading  materials,  or  other  materials  that  are  sexually  demeaning  or  pornographic. 
 This  includes  such  sexual  displays  on  workplace  computers  or  cell  phones  and 
 sharing such displays while in the workplace; 

 o  This  also  extends  to  the  virtual  or  remote  workspace  and  can  include  having  such 
 materials visible in the background of one’s home during a virtual meeting. 



 ●  Hostile  actions  taken  against  an  individual  because  of  that  individual’s  sex,  sexual 
 orientation, gender identity, or gender expression, such as: 

 o  Interfering  with,  destroying,  or  damaging  a  person’s  workstation,  tools  or 
 equipment,  or  otherwise  interfering  with  the  individual’s  ability  to  perform  the 
 job; 

 o  Sabotaging an individual’s work; 
 o  Bullying, yelling, or name-calling; 
 o  Intentional misuse of an individual’s preferred pronouns; or 
 o  Creating different expectations for individuals based on their perceived identities: 

 ▪  Dress codes that place more emphasis on women’s attire; 
 ▪  Leaving parents/caregivers out of meetings. 

 B. Who Can be a Target of Sexual Harassment? 

 Sexual  harassment  can  occur  between  any  individuals,  regardless  of  their  sex  or  gender. 
 Harassment  does  not  have  to  be  between  members  of  the  opposite  sex  or  gender.  New  York  Law 
 protects  employees  and  all  covered  individuals  described  earlier  in  the  policy.  Harassers  can  be 
 anyone  in  the  workplace.  A  supervisor,  a  supervisee,  or  a  coworker  can  all  be  harassers.  Anyone 
 else  in  the  workplace  can  also  be  harassers  including  an  independent  contractor,  contract  worker, 
 vendor, client, student, volunteer, parent, community member, board member, or visitor. 

 Sexual  harassment  does  not  happen  in  a  vacuum  and  discrimination  experienced  by  an 
 employee can be impacted by biases and identities beyond an individual’s gender. For example: 

 ●  Placing  different  demands  or  expectations  on  black  women  employees  than  white  women 
 employees can be both racial and gender discrimination; 

 ●  An  individual’s  immigration  status  may  lead  to  perceptions  of  vulnerability  and  increased 
 concerns around illegal retaliation for reporting sexual harassment; or 

 ●  Past  experiences  as  a  survivor  of  domestic  or  sexual  violence  may  lead  an  individual  to 
 feel re-traumatized by someone’s behaviors in the workplace. 

 Individuals  bring  personal  history  with  them  to  the  workplace  that  might  impact  how  they 
 interact  with  certain  behavior.  It  is  especially  important  for  all  employees  to  be  aware  of  how 
 words  or  actions  might  impact  someone  with  a  different  experience  than  their  own  in  the  interest 
 of creating a safe and equitable workplace. 

 C. Where Can Sexual Harassment Occur? 

 Unlawful  sexual  harassment  is  not  limited  to  the  physical  workplace  itself.  It  can  occur 
 while  employees  are  traveling  for  business  or  at  employer  or  industry  sponsored  events  or 
 parties.  Calls,  texts,  emails,  and  social  media  usage  by  employees  or  covered  individuals  can 
 constitute  unlawful  workplace  harassment,  even  if  they  occur  away  from  the  workplace 
 premises, on personal devices, or during non-work hours. 

 Sexual  harassment  can  occur  when  employees  are  working  remotely  from  home  as  well. 
 Any  behaviors  outlined  above  that  leave  an  employee  feeling  uncomfortable,  humiliated,  or 



 unable  to  meet  their  job  requirements  constitute  harassment  even  if  the  employee  or  covered 
 individual  is  at  home  when  the  harassment  occurs.  Harassment  can  happen  on  virtual  meeting 
 platforms, in messaging apps, and after working hours between personal cell phones. 

 Retaliation 

 Retaliation  is  unlawful  and  is  any  action  by  an  employer  or  supervisor  that  punishes  an 
 individual  upon  learning  of  a  harassment  claim,  that  seeks  to  discourage  a  worker  or  covered 
 individual  from  making  a  formal  complaint  or  supporting  a  sexual  harassment  or  discrimination 
 claim,  or  that  punishes  those  who  have  come  forward.  These  actions  need  not  be  job-related  or 
 occur  in  the  workplace  to  constitute  unlawful  retaliation.  For  example,  threats  of  physical 
 violence  outside  of  work  hours  or  disparaging  someone  on  social  media  would  be  covered  as 
 retaliation under this policy. 

 Examples of retaliation may include, but are not limited to: 

 ●  Demotion,  termination,  denying  accommodations,  reduced  hours,  or  the  assignment  of 
 less desirable shifts; 

 ●  Publicly releasing personnel files; 
 ●  Refusing to provide a reference or providing an unwarranted negative reference; 
 ●  Labeling an employee as “difficult” and excluding them from projects to avoid “drama”; 
 ●  Undermining an individual’s immigration status; or 
 ●  Reducing  work  responsibilities,  passing  over  for  a  promotion,  or  moving  an  individual’s 

 desk to a less desirable office location. 

 Such  retaliation  is  unlawful  under  federal,  state,  and  (where  applicable)  local  law.  The 
 New  York  State  Human  Rights  Law  protects  any  individual  who  has  engaged  in  “protected 
 activity.” Protected activity occurs when a person has: 

 ●  Made  a  complaint  of  sexual  harassment  or  discrimination,  either  internally  or  with  any 
 government agency; 

 ●  Testified  or  assisted  in  a  proceeding  involving  sexual  harassment  or  discrimination  under 
 the Human Rights Law or any other anti-discrimination law; 

 ●  Opposed  sexual  harassment  or  discrimination  by  making  a  verbal  or  informal  complaint 
 to  management,  or  by  simply  informing  a  supervisor  or  manager  of  suspected 
 harassment; 

 ●  Reported that another employee has been sexually harassed or discriminated against; or 
 ●  Encouraged a fellow employee to report harassment. 

 Even  if  the  alleged  harassment  does  not  turn  out  to  rise  to  the  level  of  a  violation  of  law, 
 the  individual  is  protected  from  retaliation  if  the  person  had  a  good  faith  belief  that  the  practices 
 were  unlawful.  However,  the  retaliation  provision  is  not  intended  to  protect  persons  making 
 intentionally  false  charges  of  harassment.  Intentionally  false  or  malicious  complaints  of  sexual 
 harassment may result in corrective or disciplinary action taken against the complainant. 



 Reporting Sexual Harassment 

 Everyone  must  work  toward  preventing  sexual  harassment,  but  leadership  matters. 
 Supervisors  and  managers  have  a  special  responsibility  to  make  sure  employees  feel  safe  at  work 
 and  that  workplaces  are  free  from  harassment  and  discrimination.  Any  employee  or  covered 
 individual  is  encouraged  to  report  harassing  or  discriminatory  behavior  to  a  supervisor,  manager 
 or  the  Assistant  Superintendent  for  Personnel.  Anyone  who  witnesses  or  becomes  aware  of 
 potential  instances  of  sexual  harassment  should  report  such  behavior  to  a  supervisor,  manager,  or 
 Assistant Superintendent for Personnel. 

 Reports  of  sexual  harassment  may  be  made  verbally  or  in  writing.  A  written  complaint 
 form  is  attached  to  this  policy  if  an  employee  would  like  to  use  it,  but  the  complaint  form  is  not 
 required.  Employees  who  are  reporting  sexual  harassment  on  behalf  of  other  employees  may  use 
 the  complaint  form  and  should  note  that  it  is  on  another  employee’s  behalf.  A  verbal  or  otherwise 
 written complaint (such as an email) on behalf of oneself or another employee is also acceptable. 

 Employees  and  covered  individuals  who  believe  they  have  been  a  target  of  sexual 
 harassment  may  at  any  time  seek  assistance  in  additional  available  forums,  as  explained  below  in 
 the section on Legal Protections. 

 Supervisory Responsibilities 

 Supervisors  and  managers  have  a  responsibility  to  prevent  sexual  harassment  and 
 discrimination.  All  supervisors  and  managers  who  receive  a  complaint  or  information  about 
 suspected  sexual  harassment,  observe  what  may  be  sexually  harassing  or  discriminatory 
 behavior,  or  for  any  reason  suspect  that  sexual  harassment  or  discrimination  is  occurring,  are 
 required  to  report  such  suspected  sexual  harassment  to  Assistant  Superintendent  for  Personnel. 
 Managers  and  supervisors  should  not  be  passive  and  wait  for  an  employee  to  make  a  claim  of 
 harassment. If they observe such behavior, they must act. 

 Supervisors  and  managers  can  be  disciplined  if  they  engage  in  sexually  harassing  or 
 discriminatory  behavior  themselves.  Supervisors  and  managers  can  also  be  disciplined  for  failing 
 to  report  suspected  sexual  harassment  or  allowing  sexual  harassment  to  continue  after  they  know 
 about it. 

 Supervisors  and  managers  will  also  be  subject  to  discipline  for  engaging  in  any 
 retaliation. 

 While  supervisors  and  managers  have  a  responsibility  to  report  harassment  and 
 discrimination,  supervisors  and  managers  must  be  mindful  of  the  impact  that  harassment  and  a 
 subsequent  investigation  has  on  victims.  Being  identified  as  a  possible  victim  of  harassment  and 
 questioned  about  harassment  and  discrimination  can  be  intimidating,  uncomfortable  and 
 re-traumatizing  for  individuals.  Supervisors  and  managers  must  accommodate  the  needs  of 
 individuals  who  have  experienced  harassment  to  ensure  the  workplace  is  safe,  supportive,  and 
 free from retaliation for them during and after any investigation. 



 Bystander Intervention 

 Any  employee  witnessing  harassment  as  a  bystander  is  encouraged  to  report  it.  A 
 supervisor  or  manager  that  is  a  bystander  to  harassment  is  required  to  report  it.  There  are  five 
 standard  methods  of  bystander  intervention  that  can  be  used  when  anyone  witnesses  harassment 
 or discrimination and wants to help. 

 1.  A  bystander  can  interrupt  the  harassment  by  engaging  with  the  individual  being  harassed 
 and distracting them from the harassing behavior; 

 2.  A  bystander  who  feels  unsafe  interrupting  on  their  own  can  ask  a  third  party  to  help 
 intervene in the harassment; 

 3.  A  bystander  can  record  or  take  notes  on  the  harassment  incident  to  benefit  a  future 
 investigation; 

 4.  A  bystander  might  check  in  with  the  person  who  has  been  harassed  after  the  incident,  see 
 how they are feeling and let them know the behavior was not ok; and 

 5.  If  a  bystander  feels  safe,  they  can  confront  the  harassers  and  name  the  behavior  as 
 inappropriate.  When  confronting  harassment,  physically  assaulting  an  individual  is  never 
 an appropriate response. 

 Though  not  exhaustive,  and  dependent  on  the  circumstances,  the  guidelines  above  can 
 serve  as  a  brief  guide  of  how  to  react  when  witnessing  harassment  in  the  workplace.  Any 
 employee  witnessing  harassment  as  a  bystander  is  encouraged  to  report  it.  A  supervisor  or 
 manager that is a bystander to harassment is required to report it. 

 Complaints and Investigations of Sexual Harassment 

 All  complaints  or  information  about  sexual  harassment  will  be  investigated,  whether  that 
 information  was  reported  in  verbal  or  written  form.  An  investigation  of  any  complaint, 
 information,  or  knowledge  of  suspected  sexual  harassment  will  be  prompt,  thorough,  and  started 
 and  completed  as  soon  as  possible.  The  investigation  will  be  kept  confidential  to  the  extent 
 possible.  All  individuals  involved,  including  those  making  a  harassment  claim,  witnesses,  and 
 alleged harassers deserve a fair and impartial investigation. 

 Any  employee  may  be  required  to  cooperate  as  needed  in  an  investigation  of  suspected 
 sexual  harassment.  The  district  will  take  disciplinary  action  against  anyone  engaging  in 
 retaliation  against  employees  who  file  complaints,  support  another’s  complaint,  or  participate  in 
 harassment investigations. 

 The  district  recognizes  that  participating  in  a  harassment  investigation  can  be 
 uncomfortable  and  has  the  potential  to  retraumatize  an  employee.  Those  receiving  claims  and 
 leading  investigations  will  handle  complaints  and  questions  with  sensitivity  toward  those 
 participating. 

 While  the  process  may  vary  from  case  to  case,  investigations  will  be  done  in  accordance 
 with the following steps. Upon receipt of a complaint, Assistant Superintendent for Personnel: 



 1.  Will  conduct  a  prompt  review  of  the  allegations,  assess  the  appropriate  scope  of  the 
 investigation,  and  take  any  interim  actions  (for  example,  instructing  the  individual(s) 
 about  whom  the  complaint  was  made  to  refrain  from  communications  with  the 
 individual(s)  who  reported  the  harassment),  as  appropriate.  If  complaint  is  verbal,  request 
 that  the  individual  completes  the  complaint  form  in  writing.  If  the  person  reporting 
 prefers  not  to  fill  out  the  form,  Assistant  Superintendent  for  Personnel  will  prepare  a 
 complaint form or equivalent documentation based on the verbal reporting; 

 2.  Will  take  steps  to  obtain,  review,  and  preserve  documents  sufficient  to  assess  the 
 allegations,  including  documents,  emails  or  phone  records  that  may  be  relevant  to  the 
 investigation.  Assistant  Superintendent  for  Personnel  will  consider  and  implement 
 appropriate  document  request,  review,  and  preservation  measures,  including  for 
 electronic communications; 

 3.  Will seek to interview all parties involved, including any relevant witnesses; 
 4.  Will  create  a  written  documentation  of  the  investigation  (such  as  a  letter,  memo  or  email), 

 which contains the following: 
 a.  A  list  of  all  documents  reviewed,  along  with  a  detailed  summary  of  relevant 

 documents; 
 b.  A  list  of  names  of  those  interviewed,  along  with  a  detailed  summary  of  their 

 statements; 
 c.  A timeline of events; 
 d.  A  summary  of  any  prior  relevant  incidents  disclosed  in  the  investigation,  reported 

 or unreported; and 
 e.  The  basis  for  the  decision  and  final  resolution  of  the  complaint,  together  with  any 

 corrective action(s). 
 5.  Will  keep  the  written  documentation  and  associated  documents  in  a  secure  and 

 confidential location; 
 6.  Will  promptly  notify  the  individual(s)  who  reported  the  harassment  and  the  individual(s) 

 about  whom  the  complaint  was  made  that  the  investigation  has  been  completed  and 
 implement any corrective actions identified in the written document; and 

 7.  Will  inform  the  individual(s)  who  reported  of  the  right  to  file  a  complaint  or  charge 
 externally as outlined in the next section. 

 The  district  will  retain  the  written  documentation  described  above  for  a  period  of  three 
 years. 

 Appeals 

 Either  party  who  is  not  satisfied  with  the  outcome  of  the  investigation  may  appeal  to  the 
 Superintendent  by  submitting  a  written  request  within  15  calendar  days  of  receiving  notification 
 of  the  outcome.  The  Superintendent  will  review  the  documentation  from  the  initial  complaint 
 and  will  hold  an  informal  hearing  within  15  calendar  days  of  the  receipt  of  the  appeal,  where  all 
 involved  parties  may  appear.  The  Superintendent  will  make  a  determination  in  writing  within  15 
 calendar  days  of  the  hearing  and  notify  the  complainant  and  alleged  harasser  in  writing  of  the 
 determination, or that additional time is needed to complete the appeal. 



 If  the  Superintendent  is  the  subject  of  the  complaint,  the  appeal  must  be  filed  with  the 
 Board  President,  who  will  refer  the  complaint  to  a  trained  investigator  not  employed  by  the 
 district. 

 Legal Protections and External Remedies 

 Sexual  harassment  is  not  only  prohibited  by  the  district,  but  it  is  also  prohibited  by  state, 
 federal, and, where applicable, local law. 

 The  internal  process  outlined  in  the  policy  above  is  one  way  for  employees  to  report 
 sexual  harassment.  Employees  and  covered  individuals  may  also  choose  to  pursue  legal  remedies 
 with  the  following  governmental  entities.  While  a  private  attorney  is  not  required  to  file  a 
 complaint with a governmental agency, you may also seek the legal advice of an attorney. 

 A. New York State Division of Human Rights 

 The  New  York  State  Human  Rights  Law  (HRL),  N.Y.  Executive  Law,  art.  15,  §  290  et 
 seq.,  applies  to  all  employers  in  New  York  State  and  protects  employees  and  covered  individuals, 
 regardless  of  immigration  status.  A  complaint  alleging  violation  of  the  Human  Rights  Law  may 
 be  filed  either  with  the  New  York  State  Division  of  Human  Rights  (DHR)  or  in  New  York  State 
 Supreme Court. 

 Complaints  of  sexual  harassment  filed  with  DHR  may  be  submitted  any  time  within  three 
 years  of  the  harassment.  If  an  individual  does  not  file  a  complaint  with  DHR,  they  can  bring  a 
 lawsuit  directly  in  state  court  under  the  Human  Rights  Law,  within  three  years  of  the  alleged 
 sexual  harassment.  An  individual  may  not  file  with  DHR  if  they  have  already  filed  a  HRL 
 complaint in state court. 

 Complaining  internally  to  the  district  does  not  extend  your  time  to  file  with  DHR  or  in 
 court. The three years are counted from the date of the most recent incident of harassment. 

 You  do  not  need  an  attorney  to  file  a  complaint  with  DHR,  and  there  is  no  cost  to  file 
 with DHR. 

 DHR  will  investigate  your  complaint  and  determine  whether  there  is  probable  cause  to 
 believe  that  sexual  harassment  has  occurred.  Probable  cause  cases  receive  a  public  hearing 
 before  an  administrative  law  judge.  If  sexual  harassment  is  found  at  the  hearing,  DHR  has  the 
 power  to  award  relief.  Relief  varies  but  it  may  include  requiring  your  employer  to  take  action  to 
 stop  the  harassment,  or  repair  the  damage  caused  by  the  harassment,  including  paying  of 
 monetary damages, punitive damages, attorney’s fees, and civil fines. 

 DHR’s  main  office  contact  information  is:  NYS  Division  of  Human  Rights,  One 
 Fordham  Plaza,  Fourth  Floor,  Bronx,  New  York  10458.  You  may  call  (718)  741-8400  or  visit: 
 www.dhr.ny.gov. 



 Go  to  dhr.ny.gov/complaint  for  more  information  about  filing  a  complaint  with  DHR.  The 
 website  has  a  digital  complaint  process  that  can  be  completed  on  your  computer  or  mobile  device 
 from  start  to  finish.  The  website  has  a  complaint  form  that  can  be  downloaded,  filled  out,  and 
 mailed  to  DHR  as  well  as  a  form  that  can  be  submitted  online.  The  website  also  contains  contact 
 information for DHR’s regional offices across New York State. 

 Call  the  DHR  sexual  harassment  hotline  at  1(800)  HARASS3  for  more  information  about 
 filing  a  sexual  harassment  complaint.  This  hotline  can  also  provide  you  with  a  referral  to  a 
 volunteer  attorney  experienced  in  sexual  harassment  matters  who  can  provide  you  with  limited 
 free assistance and counsel over the phone. 

 B. The United States Equal Employment Opportunity Commission 

 The  United  States  Equal  Employment  Opportunity  Commission  (EEOC)  enforces  federal 
 anti-discrimination  laws,  including  Title  VII  of  the  1964  federal  Civil  Rights  Act,  42  U.S.C.  § 
 2000e  et  seq.  An  individual  can  file  a  complaint  with  the  EEOC  anytime  within  300  days  from 
 the  most  recent  incident  of  harassment.  There  is  no  cost  to  file  a  complaint  with  the  EEOC.  The 
 EEOC  will  investigate  the  complaint  and  determine  whether  there  is  reasonable  cause  to  believe 
 that  discrimination  has  occurred.  If  the  EEOC  determines  that  the  law  may  have  been  violated, 
 the  EEOC  will  try  to  reach  a  voluntary  settlement  with  the  employer.  If  the  EEOC  cannot  reach  a 
 settlement,  the  EEOC  (or  the  Department  of  Justice  in  certain  cases)  will  decide  whether  to  file  a 
 lawsuit.  The  EEOC  will  issue  a  Notice  of  Right  to  Sue  permitting  workers  to  file  a  lawsuit  in 
 federal  court  if  the  EEOC  closes  the  charge,  is  unable  to  determine  if  federal  employment 
 discrimination  laws  may  have  been  violated,  or  believes  that  unlawful  discrimination  occurred 
 by does not file a lawsuit. 

 Individuals  may  obtain  relief  in  mediation,  settlement  or  conciliation.  In  addition,  federal 
 courts  may  award  remedies  if  discrimination  is  found  to  have  occurred.  In  general,  private 
 employers must have at least 15 employees to come within the jurisdiction of the EEOC. 

 An  employee  alleging  discrimination  at  work  can  file  a  “Charge  of  Discrimination.”  The 
 EEOC  has  district,  area,  and  field  offices  where  complaints  can  be  filed.  Contact  the  EEOC  by 
 calling  1-800-669-4000  (TTY:  1-800-669-6820),  visiting  their  website  at  www.eeoc.gov  or  via 
 email at info@eeoc.gov. 

 If  an  individual  filed  an  administrative  complaint  with  the  New  York  State  Division  of 
 Human  Rights,  DHR  will  automatically  file  the  complaint  with  the  EEOC  to  preserve  the  right  to 
 proceed in federal court. 

 C. Local Protections 

 Many  localities  enforce  laws  protecting  individuals  from  sexual  harassment  and 
 discrimination.  An  individual  should  contact  the  county,  city  or  town  in  which  they  live  to  find 
 out if such a law exists. 



 D. Contact the Local Police Department 

 If  the  harassment  involves  unwanted  physical  touching,  coerced  physical  confinement,  or 
 coerced  sex  acts,  the  conduct  may  constitute  a  crime.  Those  wishing  to  pursue  criminal  charges 
 are encouraged to contact their local police department. 

 E. Contact the District’s Title IX Coordinator 

 The  district  is  required  to  address  instances  of  sex  discrimination  and  sex-based 
 harassment  which  could  be  prohibited  under  Title  IX  and  its  regulations.  Employees  are 
 encouraged  to  contact  the  district’s  Title  IX  Coordinator  with  complaints  of  sex  discrimination 
 and sex-based harassment. 

 Notice and Training 

 The  district  will  provide  all  existing  employees  with  either  a  paper  or  electronic  copy  of 
 the  district's  sexual  harassment  policy  and  regulation,  and  will  provide  the  same  to  new 
 employees  before  the  employee  starts  their  job.  These  materials  will  be  provided  in  English  and 
 in  an  employee’s  primary  language,  for  those  languages  for  which  the  NYS  Department  of  Labor 
 has provided a translated template policy. 

 All  new  employees  will  receive  training  on  this  policy  and  regulation  at  new  employee 
 orientation  or  as  soon  as  possible  after  starting  their  job,  unless  they  can  demonstrate  that  they 
 have  received  equivalent  training  within  the  past  year  from  a  previous  employer.  All  other 
 employees  will  be  provided  training  at  least  once  a  year  regarding  this  policy  and  the  district's 
 commitment  to  a  harassment-free  working  environment.  Principals  and  other  administrative 
 employees  who  have  specific  responsibilities  for  investigating  and  resolving  complaints  of 
 sexual  harassment  will  receive  yearly  training  on  this  policy,  regulation  and  related  legal 
 developments.   Training  will  be  provided  in  English  and  in  an  employee’s  primary  language,  for 
 those languages for which the NYS Department of Labor has provided translated model training. 

 Annual  employee  training  programs  will  be  interactive  and  include:  (i)  an  explanation  of 
 sexual  harassment  consistent  with  guidance  issued  by  the  NYS  Department  of  Labor  and  the 
 NYS  Division  of  Human  Rights;  (ii)  examples  of  conduct  that  is  unlawful  sexual  harassment; 
 (iii)  information  on  federal  and  state  laws  about  sexual  harassment  and  remedies  available  to 
 victims  of  sexual  harassment;  (iv)  information  concerning  employees'  right  to  make  complaints 
 and  all  available  forums  for  investigating  complaints;  and  (v)  address  the  conduct  and 
 responsibilities of supervisors. 

 Conclusion 

 The  policy  outlined  above  is  aimed  at  providing  district  employees  and  covered 
 individuals  an  understanding  of  their  right  to  a  discrimination  and  harassment  free  workplace. 
 All  employees  should  feel  safe  at  work.  Though  the  focus  of  this  policy  is  on  sexual  harassment 
 and  gender  discrimination,  the  New  York  State  Human  Rights  law  protects  against 
 discrimination  in  several  protected  classes  including  sex,  sexual  orientation,  gender  identity  or 



 expression,  age,  race,  creed,  color,  national  origin,  military  status,  disability,  pre-disposing 
 genetic  characteristics,  familial  status,  marital  status,  criminal  history,  or  domestic  violence 
 survivor  status.  The  prevention  policies  outlined  above  should  be  considered  applicable  to  all 
 protected classes. 

 Cross-ref  :  0111, Sex Discrimination and Sex-Based Harassment Under Title IX 

 Ref  :  Title VII of Civil Rights Act (1964), 42 U.S.C.  §2000-e; 34 CFR §100 et seq. 
 Executive Law §296 
 Executive  Law  §296-d  (prohibition  of  sexual  harassment  of  employees  and 
 non-employees) 
 Labor Law §201-g (required workplace sexual harassment policy and training) 
 Civil  Practice  Law  and  Rules  §§5003-b  (nondisclosure  agreements  optional);  7515 
 (mandatory arbitration prohibited) 
 General Obligations Law §5-336 (nondisclosure agreements optional) 
 Faragher v. City of Boca Raton  , 524 U.S. 775 (1998) 
 Burlington Industries v. Ellerth  , 524 U.S. 742 (1998) 
 Oncale v. Sundowner Offshore Services, Inc  ., 523 U.S.  75 (1998) 
 Meritor Savings Bank, FSB v. Vinson  , 477 U.S. 57 (1986) 
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 SEX DISCRIMINATION AND SEX-BASED HARASSMENT UNDER TITLE IX 

 The  district  does  not  discriminate  on  the  basis  of  sex,  and  prohibits  sex  discrimination  in 
 all  of  its  education  programs  and  activities,  as  required  by  Title  IX  and  its  regulations.  Such 
 discrimination  includes  sex-based  harassment.  This  policy  and  related  procedures  apply  to  all 
 students, employees, and applicants for employment. 

 Discrimination  on  the  basis  of  sex  includes  discrimination  on  the  basis  of  sex  stereotypes, 
 sex characteristics, pregnancy or related conditions, sexual orientation, and gender identity. 

 Title IX Coordinator 

 The  district  will  designate  at  least  one  employee  as  Title  IX  Coordinator  to  receive 
 complaints  of  sex-based  discrimination  and  harassment,  and  coordinate  the  district’s  efforts  to 
 comply  with  Title  IX  and  its  regulations.  If  the  district  has  more  than  one  Title  IX  Coordinator, 
 the  district  will  designate  one  to  have  ultimate  oversight  over  the  district’s  Title  IX 
 responsibilities and ensure compliance with the law and its regulations. 

 Students,  employees  and  applicants  may  contact  the  Title  IX  Coordinator  to  make 
 complaints about sex discrimination and sex-based harassment. 

 Grievance Procedures 

 The  district  will  adopt,  publish,  and  implement  grievance  procedures,  consistent  with  the 
 requirements  of  Title  IX  regulations,  that  provide  for  the  prompt  and  equitable  resolution  of 
 complaints  made  by  students,  employees,  or  other  individuals  who  are  participating  or  are 
 attempting  to  participate  in  the  district’s  programs  or  activities,  or  by  the  Title  IX  Coordinator, 
 alleging any action that would be prohibited by Title IX or its regulations. 

 Notice 

 The  district  will  provide  notice  of  nondiscrimination,  this  policy,  and  its  grievance 
 procedures,  to  district  students,  the  parents/guardians/other  legal  representatives  of  students, 
 employees, applicants for employment, and collective bargaining units.  The notice will include: 

 1.  A statement of nondiscrimination; 
 2.  A prohibition of discrimination; 
 3.  That  questions  about  Title  IX  can  be  referred  to  the  Title  IX  Coordinator,  the  U.S.  Office 

 of Civil Rights, or both; 
 4.  The name and contact information of the Title IX coordinator(s); 
 5.  How to locate this policy; 
 6.  The district’s Title IX grievance procedure; 
 7.  How  to  report  information  about  conduct  that  may  be  sex  discrimination  under  Title  IX; 

 and 



 8.  How to make a complaint of sex discrimination under Title IX and its regulations. 

 The  district’s  notice  of  nondiscrimination  will  be  posted  on  its  website  and  in  each 
 handbook,  catalog,  announcement,  bulletin,  and  application  form  which  are  available  to  people 
 who  are  entitled  to  notice,  or  otherwise  used  in  connection  with  the  recruitment  of  employees. 
 However,  due  to  the  size  or  format  of  those  publications,  the  district  may  instead  include  a 
 statement  that  the  district  prohibits  sex  discrimination  in  its  education  programs  and  activities, 
 that  individuals  may  report  concerns  or  questions  to  the  Title  IX  Coordinator,  and  the  location  of 
 the full notice on the district’s website. 

 Employee Requirements 

 All  employees  (except  those  designated  as  “confidential”  under  Title  IX  and  those  who 
 have  been  personally  subjected  to  conduct  which  may  constitute  sex  discrimination  under  Title 
 IX)  are  required  to  notify  the  Title  IX  Coordinator  if  they  have  information  about  conduct  that 
 reasonably may constitute sex discrimination under Title IX and its regulations. 

 Supportive Measures 

 The  district  will  offer  supportive  measures  to  complainants  or  respondents  in  cases 
 alleging  sex  discrimination  and  sex-based  harassment,  as  required  by  Title  IX’s  regulations. 
 Supportive measures may include, but are not limited to: 

 1.  Counseling; 
 2.  Extensions of deadlines and other course-related adjustments; 
 3.  Escorts while on school grounds or activities; 
 4.  Increased security and monitoring of certain areas of the district; 
 5.  Restrictions on contact applied to one or more parties; 
 6.  Leaves of absence; 
 7.  Changes  in  class,  work,  or  extracurricular  or  any  other  activity,  regardless  of  whether 

 there is or is not a comparable alternative; and 
 8.  Training and education programs related to sex-based harassment. 

 Emergency Removals and Administrative Leave 

 The  district  may  remove  a  respondent  from  the  district’s  education  program  or  activity  on 
 an  emergency  basis.  To  do  so,  the  district  must  perform  an  individualized  safety  and  risk 
 analysis,  determine  that  an  imminent  and  serious  threat  to  the  health  or  safety  of  a  complainant 
 or  any  student,  employee,  or  other  person  justifies  removal,  and  provide  the  respondent  with 
 notice  and  opportunity  to  challenge  the  decision  immediately  following  the  removal.  Any  such 
 removal  will  be  in  accordance  with  the  district’s  responsibilities  under  the  Individuals  with 
 Disabilities  Education  Act,  Section  504  of  the  Rehabilitation  Act,  the  Americans  with 
 Disabilities Act, and state Education Law section 3214. 

 The  district  may  also  place  an  employee  respondent  on  administrative  leave  while  the 
 Title  IX  grievance  process  is  pending.  Any  such  leave  will  be  in  accordance  with  the  district’s 



 responsibilities  under  the  Individuals  with  Disabilities  Education  Act,  Section  504  of  the 
 Rehabilitation  Act,  the  Americans  with  Disabilities  Act,  state  Education  Law  section  3020-a,  and 
 state Civil Service Law Section 75. 

 Pregnancy and Related Conditions 

 Under Title IX regulations, “pregnancy or related conditions” means: 

 1.  Pregnancy, childbirth, termination of pregnancy, or lactation; 
 2.  Medical  conditions  related  to  pregnancy,  childbirth,  termination  of  pregnancy,  or 

 lactation; or 
 3.  Recovery  from  pregnancy,  childbirth,  termination  of  pregnancy,  lactation,  or  related 

 medical conditions. 

 The  district  will  not  discriminate  against  students,  employees,  or  applicants  for 
 employment based on their current, potential, or past pregnancy or related conditions. 

 Under  the  Title  IX  regulations,  the  district  has  specific  responsibilities  regarding  students 
 who are pregnant or have related conditions: 

 1.  Providing  the  student  with  the  contact  information  of  the  Title  IX  Coordinator  (required 
 of  all  employees  who  are  informed  by  the  student  or  their  legal  representative  of  their 
 pregnancy or related condition); 

 2.  Informing  the  student  (and,  if  applicable,  their  legal  representative  who  informed  the 
 Title  IX  Coordinator  of  the  pregnancy  or  related  conditions)  of  their  rights  under  the  Title 
 IX regulations and the district’s nondiscrimination notice; 

 3.  Making  reasonable  modifications,  based  on  the  student’s  needs  and  in  consultation  with 
 the  student,  as  long  as  they  do  not  fundamentally  alter  the  district’s  education  program  or 
 activity  (including  but  not  limited  to:  health  or  lactation  breaks,  absences, 
 online/homebound  instruction,  time  extensions,  sitting/standing,  access  to  water, 
 counseling,  physical  space  or  supply  changes,  elevator  access,  or  changes  to  policies, 
 practices or procedures); 

 4.  Allowing  the  student  to  voluntarily  access  separate  programs  and  activities  which  are 
 comparable to those offered to students who are not pregnant or have related conditions; 

 5.  Allowing  the  student,  if  they  are  over  the  compulsory  education  age,  to  voluntarily  take  a 
 leave  of  absence  and  to  be  reinstated  to  their  academic  and  extracurricular  (if  possible) 
 status when they return. 

 6.  Providing  access  to  a  lactation  space  (other  than  a  bathroom,  which  is  clean,  shielded 
 from view, and free from intrusion from others) to express breast milk; 

 7.  Only  requiring  supporting  documentation  that  is  necessary  and  reasonable  for  the  district 
 to determine the reasonable modifications to make; 

 8.  Providing  medical  services  comparable  to  what  the  district  would  provide  for  other 
 temporary medical conditions; and 

 9.  Only  requiring  certification  from  a  healthcare  provider  that  the  student  is  physically  able 
 to  participate  in  the  district’s  education  program  or  activity  if:  (a)  a  certain  level  of 
 physical  ability  or  health  is  necessary  for  participation;  (b)  all  students  participating  in  the 



 class,  program  or  activity  are  required  to  provide  such  certification;  and  (c)  the 
 information is not used as a basis for prohibited discrimination. 

 The  Title  IX  regulations  require  the  district  to  provide  reasonable  break  time  and  access 
 to  a  lactation  space  for  employees  to  express  breast  milk  or  breastfeed  (if  employees  are 
 permitted  to  bring  their  children  to  the  district’s  program  or  activity)  as  needed.  Employees  have 
 specific  rights  to  express  breast  milk  under  federal  and  state  laws.  See  policy  district  policy 
 9520.6,  Policy  on  the  Rights  of  Employees  to  Express  Breast  Milk  in  the  Workplace,  for  more 
 information. 

 Training 

 The  district  will  ensure  that  all  employees  receive  training  related  to  their  duties  under 
 Title  IX  promptly  upon  hiring  or  change  of  position,  and  annually  thereafter.  Such  training  will 
 include  the  district’s  obligation  to  address  sex  discrimination,  the  scope  of  conduct  that 
 constitutes  sex  discrimination  and  sex-based  harassment,  and  employee  notification  requirements 
 under Title IX. 

 Personnel  in  positions  with  additional  responsibilities  under  Title  IX  will  receive  training 
 specific  to  those  responsibilities.  Those  positions  include  investigators,  decisionmakers,  persons 
 who  implement  the  district’s  grievance  procedures  or  can  modify  or  terminate  supportive 
 measures,  informal  resolution  facilitators  (if  the  district  offers  informal  resolution),  and  Title  IX 
 Coordinator(s) and designees. 

 Students with Disabilities 

 For  students  with  disabilities  who  are  either  a  complainant  or  respondent  for  a  Title  IX 
 complaint,  the  Title  IX  Coordinator  will  consult  with  members  of  a  student’s  IEP  or  placement 
 team  to  determine  how  to  comply  with  the  Individuals  with  Disabilities  Education  Act  and/or 
 Section 504 of the Rehabilitation Act of 1973. 

 Recordkeeping 

 The district will maintain for at least seven years: 

 1.  All  records  documenting  the  information  resolution  or  grievance  procedures  for  all 
 complaints of sex discrimination, and the resulting outcome; 

 2.  All  records  documenting  the  actions  the  district  took  in  response  to  notifications  received 
 by  the  Title  IX  Coordinator  about  conduct  that  reasonably  may  constitute  sex 
 discrimination; and 

 3.  All  materials  used  to  provide  training  under  Title  IX,  which  must  be  made  available  to 
 members of the public upon request. 



 Related Laws and Policies 

 Sex  discrimination  and  sex-based  harassment  are  also  prohibited  under  other  district 
 policies  cross-referenced  below.  Complaints  of  sex-based  discrimination  and  harassment  should 
 be  first  reported  to  the  Title  IX  Coordinator.  If  reported  to  another  employee,  that  employee  is 
 required  to  notify  the  Title  IX  Coordinator.  If  the  alleged  conduct,  even  if  it  were  true,  would  not 
 meet  the  definition  or  standard  of  sex-based  discrimination  or  harassment  under  Title  IX,  the 
 district  will  proceed  under  other  applicable  policies.  Any  information  gained  during  a  Title  IX 
 investigation  can  be  used  in  the  investigation  of  violations  of  other  policies  and  subsequent 
 imposition  of  discipline.  The  Title  IX  Coordinator  will  facilitate  the  transfer  of  information  to 
 employees designated to address violations of other policies. 

 Additionally,  if  the  Title  IX  coordinator  has  a  reasonable  suspicion  that  the  alleged 
 harassment  involves  criminal  activity,  they  must  immediately  notify  the  Superintendent,  who 
 will then contact appropriate law enforcement authorities. 

 Cross-ref  :  0100, Non-Discrimination and Equal Opportunity 
 0110.2, Sexual Harassment in the Workplace 
 0115, Student Harassment and Bullying Prevention and Intervention 
 5300, Code of Conduct 
 9520.6,  Policy  on  the  Rights  of  Employees  to  Express  Breast  Milk  in  the 

 Workplace 

 Ref  :  20 USC §§1681 et seq. 
 34 CFR Part 106 

 Adoption date: 
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SEXUAL HARASSMENT 
 

 
 The Board of Education recognizes that harassment of students, staff and certain “non-
employees” (which includes contractors, subcontractors, vendors, consultant and other persons 
providing services pursuant to a contract, or their employees) on the basis of sex, gender and/or 
sexual orientation is abusive and illegal behavior that harms targets and negatively impacts the 
school culture by creating an environment of fear, distrust, intimidation and intolerance. The Board 
further recognizes that preventing and remedying such harassment in schools is essential to ensure a 
healthy, nondiscriminatory environment in which students can learn and employees and “non-
employees” can work productively.  

 
Sex-based harassment can be comprised of two types of behavior:  sexual harassment and/or 

gender-based harassment.  Sexual harassment is unwelcome conduct of a sexual nature, which can 
include unwelcome sexual advances, requests for sexual favors, and other verbal, nonverbal, or 
physical conduct of a sexual nature (see regulation 0110-R for examples).  Gender-based harassment 
includes verbal, nonverbal or physical aggression, intimidation or hostility that is based on actual or 
perceived gender and sexual stereotypes (see regulation 0110-R for examples).  Sexual or gender-
based harassment of a student can deny or limit the student’s ability to participate in or to receive 
benefits, services, or opportunities from the school’s program.  
 
 The Board is committed to providing an educational and working environment that promotes 
respect, dignity and equality and that is free from all forms of sexual harassment. To this end, the 
Board condemns and strictly prohibits all forms of sexual harassment on school grounds, school 
buses and at all school-sponsored activities, programs and events including those that take place at 
locations outside the district, or outside the school setting if the harassment impacts the individual’s 
education or employment in a way that violates their legal rights.  
 
 
 Under various state and federal laws, students, employees and “non-employees” have legal 
protections against sexual harassment in the school environment as described above. The district’s 
Code of Conduct also addresses appropriate behavior in the school environment.  Sexual harassment 
can occur between persons of all ages and genders. 
 

In order for the Board to effectively enforce this policy and to take prompt corrective 
measures, it is essential that all targets of sexual harassment and persons with knowledge of sexual 
harassment report the harassment immediately. The district will promptly investigate all complaints 
of sexual harassment, either formal or informal, verbal or written. To the extent possible, all 
complaints will be treated in a confidential manner. Limited disclosure may be necessary to 
complete a thorough investigation.  If the complainant reports that they feel unsafe at school due to 
the nature of the complaint, the district will determine if accommodations need to be made until the 
issue is resolved. 
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 If, after appropriate investigation, the district finds that a student, an employee, “non-
employee” or a third party has violated this policy, prompt corrective action will be taken in 
accordance with the applicable collective bargaining agreement, contract, district policy and state 
law.  Individual nondisclosure agreements may only be used as permitted by law, described in the 
accompanying regulation.  Mandatory arbitration clauses are prohibited in all district contracts and 
agreements. 
 
 All complainants and those who participate in the investigation of a complaint of sexual 
harassment have the right to be free from retaliation of any kind.  
 
 The Superintendent of Schools is directed to develop and implement regulations for 
reporting, investigating and remedying allegations of sexual harassment. These regulations are to be 
attached to this policy. In addition, training programs shall be established for students and employees 
to raise awareness of the issues surrounding sexual harassment and to implement preventative 
measures to help reduce incidents of sexual harassment.  Age-appropriate instructional materials will 
be incorporated into the curriculum to educate students so that they can recognize and reduce the 
incidence of sexual harassment.  
 
 This policy shall be posted in a prominent place in each district facility, on the district’s 
website, and shall also be published in student registration materials, student, parent and employee 
handbooks, and other appropriate school publications. 
 
 A committee of administrators shall be convened annually to review this policy's 
effectiveness and compliance with applicable state and federal law, and to recommend revisions to 
Board.  
 
Ref: Education Amendments of 1972, Title IX, 20 U.S.C.§1681 et seq. 

Title VII of Civil Rights Act (1964), 42 U.S.C. §2000-e; 34 CFR §100 et seq. 
Executive Law §296-d (prohibition of sexual harassment of non-employees) 
Labor Law §201-g (required sexual harassment policy and training) 
Civil Practice Law and Rules §§5003-b (nondisclosure agreements optional); 7515 (mandatory 
arbitration prohibited) 
General Obligations Law §5-336 (nondisclosure agreements optional) 
Davis v. Monroe County Board of Education, 526 U.S. 629, 652 (1999) 
Gebser v. Lago Vista Independent School District, 524 U.S, 274 (1998) 
Faragher v. City of Boca Raton, 524 U.S. 775 (1998) 
Burlington Industries v. Ellerth, 524 U.S. 742 (1998) 

 Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998) 
Franklin v. Gwinnett County Public Schools, 503 U.S. 60 (1992) 
Meritor Savings Bank, FSB v. Vinson, 477 U.S. 57 (1986) 
Office for Civil Rights Revised Sexual Harassment Guidance (January 19, 2001) 
Office for Civil Rights, Dear Colleague Letter: Sexual Harassment Issues (2006) 
Office for Civil Rights, Dear Colleague Letter: Bullying (October 26, 2010) 

Adoption date:   January 11, 2010 
Revision adopted:  June 18, 2012 
Revision adopted:  October 1, 2018 


